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RAILWAY CLAIMS TRIBUNAL, PATNA

No. OA(ilu)/PNBEI273/2023
CORAM: Shri Ram Babu Sharma, Hon'ble Member (Judicial)

Date of Registration: 14.07.2023
Date of decision: 12.03.2025

Anjani Kumari, Wio Sanjay Chaudhary
Rakhi Kumari, minor Dio Sanjay Chaudhary
Vikram Kumar, minor S/o Sanjay Chaudhary
Shivam Kumar, minor Sio Sanjay Chaudhary
All Rlo Villl Moh: Barki Delha Vijay Vigha,
P.O: R.S. Gaya, P.5.: Delha,

P SR

District- Gaya,
Versus
1. Union of India,
Through the General Manager,
East Central Rallway, Hafipur
2. Sugiya Devi, Wio Late Baleshwar Chaudhary ... Respondent
Claim for ¥ 8,00,000/- with interest.
Appearances: Shri Pramod Kumar Ld. counsel for the applicant
Smt PR Laxmi Ld. counsel for the respondent
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1.

A claim application has been filed by Anjani Kumari and others before this Tribunal, under Section
16 of the Railways Claims Act, 1987, for the payment of compensation of €8,00,000/- (Rupees
Eight Lakh only) along with interest on account of death of Sanjay Chaudhary, aliegedly in an
untoward incident.

The brief facts of the case as stated by the applicants are that on 03.11.2021, the deceasad
Sanjay Chaudhary in presence of Niranjan Kumar Chaudhary purchased a passenger ticket
from Gaya to Jehanabad and boarded Gaya- Patna passenger train. There was heavy rush In the
sald train. The said train stared with jolt, due to which the deceased fell from the said running train
at Gaya resulting amputated both legs and many grievous injuries. The on-duty rall police brought
the injured to AN.MM.C.H., Gaya for treatment and informed the family of the injured. Thereafier,
family members reached ANMMC.H., Gaya where the deceased was In injured condition. In
course of treatment the deceased died on 30.11.2021. S.1., Magadh Medical Police Station, Gaya
recorded the fardbayan of Arjun Chaudhary and forward to GRP., Gaya A U.D. case 2/22 dated
04.01.2022 was registered at Rail Thana Gaya. The journey ticket was lost in untoward Incident.

On receipt of notics, the Respondent Railway Administration appeared before the Tribunal through
its counsel and filed a written statement stating that the O.A. filed by the applicant is not
maintainable either on facts or on law. As per the inquest report no valid joumey train ticket or
authority to travel was recovered from the possession of the victim. Hence, the victim was not a
bona fide passenger of any passenger carying train. The victim died by his own fault or
negligance in which respondent cannot be responsible. The inquest report has been prepared In
presence of those witnesses who were not an eye witness of the incident. There is no eye wilness
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5.

of the whole story. The victim gets injured due to hit by any running train while unauthorized use of
rallway track. The respondent railway could not be saddled with any liability and the applicant Is
not entitied to get any compensation under the Railways Act, 1989, It is nelther an accident nor an
untoward incident for which claims of compensation under section 124 A of the Railways, 1989,
Therefore, dismissal of the case was prayed for.

Based on rival pleadings the Tribunal framed the following issues for adjudication an 24,11.2023:

a Whether the deceased was a bona fide passenger of train in question?

b.  Whether death of the deceased was caused in an unfoward Incident as defined under section
123 (c) (2) read with section 124 A of the Railway Adl, 1989?

¢. Who are the dependents of the deceased?

d. What amount of compensation are the dependent(s) enfitied fo recaive?

In support of the claim, the applicants had filed the following documents along with the claim
application:

1. Centified copy of fardbayan A1
2 Certified copy of inquest report A2
3 Certified copy of post- mortem repont A3
4 | Certified copy of final report A4
5. Photo copy of dependency cerfificale A5
6. Pholo copy of Aadhar card A-B

The applicant, Anjani Kumarl, AW-1 was cross-examined by Smt P.R. Laxmi, Railway advocate
on 10.07.2024.




Niranjan Kumar Chaudhary, AW-2 was cross- examined by Smt P.R. Laxmi, Railway advocate
on 22.10.2024.

The respondent filed the DRM's Report along with supporting documents, collectively marked as
Ex.R1, but did not adduce any oral evidence.

Fvl TR [

DECISION WITH REASONS

Heard the arguments of both the parties and perused the evidence on record. My findings on the
fssues are as under:

Issue Nos. 14 2:

Since these two issues are interlinked, they are being taken up together:

10. The leamed counsel for the applicant submitted that on 03.11.2021, the deceased Sanjay

1.

Chaudhary In presence of Niranjan Kumar Chaudhary purchased a passenger ficket from Gaya
fo Jehanabad and boarded Gaya- Patna passenger train, There was heavy rush in the said train.
The said train started with jolt, due to which the deceased fell from the said running train at Gaya
muﬁmamﬁaﬁdhﬂhbgsmdmrgﬁmminpﬂas,mmmrﬂpﬁahmugmm
injured to AN.MM.C.H,, Gaya for treatment and informed the family of the injured. Thereafter,
family members reached AN.MM.C.H., Gaya where the deceased was in injured condition. In
course of treatment the deceased died on 30.11.2021. S.1., Magadh Medical Police Station, Gaya
recorded the fardbayan of Arjun Chaudhary and forward to GR.P., Gaya A U.D. case 2/22 dated
04,01.2022 was registered at Rail Thana Gaya. The joumey ticket was lost in untoward incident.

In addition to averments made in the written statement, leamed counsel for the Raspondent
submitted that the deceased was neither a hana fida pasesnger nor untoward incldent socurred.,
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No journey ticket was recovered from the possession of the deceased. Niranjan Kumar Choudhary
was not an eye witness of the purchasing of the journey ticke! by the deceased. There is no
eyewitness of the alleged incident. Hence, Ld. Counsel for the Respondent submitted that the
mmmtmmmywmmhwmmmeMm
application.

12, Thaﬂaﬂnaysﬁnct,Imdaﬁmmmmmmthswm1ﬂasﬂn-m:

[(c) “untoward incident” means—

(1) (i) the commission of a lerrorist act within the meaning of sub-section (1) of section {3) of
the Terrorist and Disruptive Activities (Prevention) Act, 1987 (28 of 1987); or
mmmwammﬂummﬂ#mﬁﬁmywdmw

(1) the indulging in rioling, shoot-oul or arson, by any person In or on any lrain camying
passengers, or in a wailing hall, cloak room or reseivafion or booking office or on any
platform or in any other place within the precincts of a rallway station; or

(2) the accidental falling of any passenger from a train camrying passengers.]

13. The applicants had not annexed the copy of station memo. However, station memo is annexed
umunmmMnmmmwmﬁunmw.emmenwmrsnm.emm
03.11.2021 at 09:55 hrs mentions:
‘kwmmmmmwwﬁmmemwfﬂFFmi
Hand so please arrange and dispose the same. *

14. The inquest report was prepared at ward no. 03, Emergency ICU, Anugrah Narayan Magadh
ihtﬁtalrhspital.Gayamm.ﬂ_il}ﬂ.Inmhnm-?.mmummmwufpumthmtmm
possession of the deceased. The coloumn-9 mention * 3% g # 7iv &7 & wow &
Fama # Ty sy o st ar 81

{

I ' o,
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15.

16.

17.

18.

The Final report submitted by Rail Thana, Gaya concluded:
‘.. ST T TE F Gy gew B [T TR @7 aurT o w6 geny Abvw weea
T AR 59 P o ove @ gow waw ot ow a0 55 0 b w@
TovaY W .. 3 gy - Ve WA T @ ara @ v F gy st www o go
wﬂvrﬂmﬂﬁmfﬂmmwmwwmﬁrm;ﬂ

We shall be guided by the decision of the Hon'ble Supreme Court in the case of Civil Appeal No,
4845 of 2017 dated 09 May 2018, Union of India vs. Rina Devi, where it was held:

wgmmhuﬂﬂmfmpmmufahadymﬂnﬁmwmmmnubﬂmm
mmmmwmmmammwhmmwmm
could be maintained. However, mere absence of tickef with such injured or decsased will not
negative the claim that he was a bona fide passenger. Initial burden will be on the claimant
which can be discharged by filing an affidavit of the relevant facts and burden will then shift on
ﬂmRmhmMmeMm'rbewmfhafndsﬂmmwmmrﬂhg
circumstances. This will have lo be dealf with from case to case on the basis of facs found.

Anjani Kumar, AW-1 In para- 6 of her affidavit stated:
“7E & W o B Rae wert AvaT gaw ad 3w 2 @i 7 o
@I 7T T @ g 7 oy

Thmmmmmmulhummmwnimmmmmmm.
AW-1 falrly admitted that she had not seen the deceased purchasing the journey ticket, boarding
the train and falling from It. Thus, it is evident that Anjani Kumari, AW-1 neither eye witness of the
said incident nor purchasing of the joumey ticket by the deceased, However, Anjani Kumari, AW-1
in her original application as weil as in her affidavit stated that Niranjan Kumar Choudhary had
mnmmwngmpmmmmm.mwmmmmmm
applicants produced Niranjan Kumar Choudhary as AW-2 before the Tribunal for his deposition.
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19, Niranjan Kumar Choudhary, AW-2 i para- 3 his affidavit stated:

-wﬁ#ma?a;#m?wma#mmmmwéa@m
Ferd ww#ﬁ?ﬁwmﬂa‘mw#ﬁ?ﬁ # frvet gy T
é‘mwwﬁ%ﬁgﬁdw#‘mﬁemw;'

20. nmpnuummwmutmmmmmmmrmmmmmmm
mwmhmm“mmm.u.mﬂlmuummmmmw
mnxumcmmqrmmmwmwdm Cross- examinafion of Niranjan Kumar
ﬁmuﬂwﬁhﬁﬂaWhﬂhaﬂwmmhmﬁ&etmmMnm
mmmummmmmmmmwmmmmhmw
wmmtmmmmmmwwm.

21, anummmmmma on 01.12.2021 aﬁ&:aﬂPMThemmuflhe report as
follows:

“External Injuries:

3 mmmwm;wammmnws & all solid abd viscera were pale.
&ms#smmmsmm
Opinion:

Clmurduﬂ::ﬂwmmgenfwr
mummm:azmmmmmmwmmm.-

Theh{uﬁasmn!imh&lmemsmbﬁmﬂumam.
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22. The DRM's report concluded:

23,

24,

“1. gaw or wrE @ ar)
2 Jow & g I v s mfer g3 w8 gy vy

3. 3T @) gog R s M @ wie A ard # wrewr v w7 @
T T T Awe v 3 g 8 el vy g 8/

4. BT 1% e et @ Wi ¥ ar @ e g B g g
ST FeTr # SR F 35 aneft #) v

The respondent railway has not produced any eye witness of the said incident. There is no
mmmymmmmmmngunmmmmenﬂnamm
accidental fall. There is no cogent evidence of runover.

Fhave given the anxious consideration to the rival submissions and carefully perused the material
mmwmmrdmheharurhumm%HmdlhmmmmﬂSmmcmy
mabmaﬁdamarmﬂhhdaahmmﬂdmmanmmmﬁmtaamtﬂnian
mmmummwmmmﬁumuiﬁmuummngnrsﬁmnzs{cuz}mm
Railways Act, 1989. Accordingly, the issue nos. 01 and 02 are decided in favour of the applicants
and against the respondent.

Issue Nos. 3 &4
ﬂummtﬂﬁhubmhdbyﬂmmwmnMHbrmmmnm
being the dependents of the deceased. The applicant had also submitted family member
cerificate issued by Ward Parsad, Ward no. 02, Gaya Nagar Nigam, Gaya. Further, Sugiya Dev
(mather of the decsased) appeared as Performa Respondent in the instant case. As per family
member certificate and affidavit of Anjani Kumari, Anjani Kumari (wife of the deceased), Vikram
Kumar (son of the deceased), Rakhi Kumari (daughter of the deceased), Shivam Kumar (son of
mmrwwm:mdmw;mﬂmumamumm
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deceased. Therefore, having regard fo the fact that the applicants have prefered a claim, which
has not been repudiated by the respondent by adducing any contrary evidence, this Tribunal has
no other altemative except to hold that Anfani Kumari (wife of the deceased), Vikram Kumar (son
of the deceased), Rakhi Kumari (daughter of the deceased), Shivam Kumar {son of the deceased)
and Sugiya Devi (mother of the deceased) are the only dependents of the deceased and entitied
for compensation. During the pendency of the matter nobody appeared claiming himselfherself o
be the dependents of the deceased,

+ Thus, the applicants being the only dependents of the deceased within the meaning of Section
123(b) of the Railways Act, 1989, are entiied o get an amount of 28,00,000/- as compensation as
prescribed under Part-| of the Schedule appended to Rule 3 (3) of the Railway Accidents and
Untoward Incidents (Compensation) Rules, 1990 as amended on 22.122016 (w.e.f. 01.01.2017)
The issue nos. 3 and 4 are decided accordingly.

ORDERED

. The claim application of the applicants is allowed. The respondent Railway Administration is
directed to pay ¥8,00,000/- along with interest @ 6% per annum from the date of the registration
o date of decision to the applicant(s) as under:

1. | Anjani Kumari wife 37 | #4,00,000 ¥80,000 23,20,000
2. | Rakhi Kumari Minor 16 | ¥1,00,000 Nil 21,00,000*
daughter

e



3, | Vikram Kumar | Minor son 14 | ¥1,00,000 Nil ¥1,00,000*

4. | Shivam Minor son 11 | ¥1,00,000 Nil ¥1,00,000*

Kumar

5. | Sugiya Devi mother | 75 |%1,00,000] %10,000 290,000

—

Note: * Shares of Rakhi Hummmnxmmd%h:mumvdllbekminlmdml
ﬁlmmmurmm.mm,um.

; ﬂwsm#mWW{mm\ﬂﬁmﬁummiﬂwm]mdShm
mwm{mhanm}aimlhd&mﬂmhmﬁmﬂﬂaminanrmmmmm
mmmmimofmmmmuum.mmmmmmmum
mmawulmlmmmmwmmm.thw.Mr
mﬂw.lnjlenmadnﬂb&m&thﬁnianhaddem&atWhﬁwﬂhr
mmmammm.MWMhmmammmm
mlmmhﬂMMMnfmmmmmemd&m.

| Mmmﬂamwymmmmmmmmmﬂmm
wmmmmmmwmmmwmmwnmmmm
mmmmumndﬂumwmmmwmmmmmmmmm
c%wnmmmhdmmmmmnmmmmqmwmn
mmum.mmmm;mamhmrmmnmmm
amhnmmﬂﬂdanmaﬂnrmnﬁﬂfﬂmm
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30, The applicants are hereby directed to submit the details of their Aadhaar linked Bank accounts of

3.

a Nationalized Bank mentioned in the schedule Appendix-l of the Rallway Accidents and
Untoward Incidents (Compensation) Rules, 1880, situated nearest 1o their place of residence to
the Additional Registrar of this Tribunal.

Terms and conditions:

a.The Bank shall not permit any joint name(s) to be added in the savings bank account or fixed
deposit accounts of the Claimant(s) Le. the savings bank account(s) of the Claimant(s) shall be
an individual savings bank accouni(s) and not a joint account(s).

b. The original fixed deposit shall be retained by the bank in safe custody. However, the statement
containing FOR number, FDR amount, date of maturity and maturity amount shall be furnished
by bank 1o the Claimant(s),

¢.The monthly interest be credited by Electronic Clearing system (ECS) in the savings bank
account of the Claimant(s) near the place of their residence.

d. The maturity amounts of the FDR(s) be credited by Electronic Clearing System (ECS) in the
savings bank account of the Claimant(s) near the place of their residence.

e.No loan, advance, withdrawal or pre-mature discharge be allowed on the fixed deposits withoul
permission of the RCT.

f. The concerned bank shall not lssue any cheque book andfor debil card to the Claimani(s).
However, in case the debit card and/or cheque book have already been issued, bank shall
cancel the same before the disbursement of the award amount. The bank shall freeze the
account of the Claimant(s) so that no debit card be [ssued in respect of the account of the
Claimant{s) from any other branch of the bank.

g. The bank shall make an endorsement on the passbook of the Claimant(s) to the effect that no
cheque book and/or debit card have been issued and shall not be issued without the permission

B
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of the RCT and Claimant(s) shall produce the passbook with the necessary endorsement before
the RCT on the next date fixed for compliance,

h.1tis clarified that the endorsement made by the bank along with the duly signed and stamped by
the bank official on the passbook{s) of the Claimant(s) is sufficient compliance of clause (g)
above.

I. The concemed Bank of the claimant(s) be directed to permit the claimant to withdraw money
from his savings bank account by means of a withdrawal form only.

32. Copy of this order be supplied to both the parlies free of costs, and the file, after its due

( bu Sharma)
Member (Judicial)
RCT Patna
12.03.2025

completion, be consignad to the Record Room.

The Judgment has been signed and pronounced in the open court today Le., on 12.03.2025

WM

Babu Sharma)
Member (Judicial)
RCT Patna
12.03.2025
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